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CURRENT TOPICS 


Compulsory Registration of Title in Surrey 


FOLLOWING approval by both Houses of Parliament of the 
draft Order (ante, pp. 124, 140), an Order in Council under 
s. 120 of the Land Registration Act, 1925, has now been made 
(S.1. 1952 No. 395) declaring that on and after 15th March, 
1952, registration of title to land is to be compulsory on sale 
in the County of Surrey. Readers will hardly need to be 
reminded that the effect of the order is that conveyances on 
sale of freehold land, leases for not less than forty years, 
and assignments on sale of leasehold land having not less than 
forty years to run, must be registered within two months from 
the date of the particular instrument. 


Town and Country Planning: Claims on the Fund 


A WRITTEN Parliamentary reply on 20th February announced 
that the probable total amount of claims for depreciation of 
land values under the Town and Country Planning Act, 1947, 
was likely to amount to £345,000,000 or £350,000,000, of 
which the “near ripe’’ and other preferential classes of 
claimant would absorb about £100,000,000. A correspondent 
of The Times (29th February) wrote that this has led to the 
assumption that if the Treasury proceeded to make a scheme, 
as the Act lays down, for payment by the end of June, 1953, 
preferential claimants might expect to receive 20s. in the {£, 
and ordinary claimants about 16s. in the £, on the amounts 
agreed. In view of certain past pronouncements the 
correspondent states that it is by no means certain that the 
Treasury will proceed next year to carry out the financial 
provisions of the Act, but even if it does, it is unlikely that 
payment will be made much before June, 1953. Figures 
given to The Times by a spokesman of the Central Land 
Board show that the probable total of £345,000,000 to 
£350,000,000 claimed against the £300,000,000 to be provided 
under the Act has not been reached by drastic whittling down 
ot claims: the original number of claims was 980,000, of 
which 820,000 were found to be valid. Up to the present, the 
Valuation Office has issued statements in about 720,000 
cases, leaving 100,000 not yet agreed. The Central Land 
Board has proceeded to issue 580,000 determinations, and 
540,000 have become final. Against the 580,000 issued, there 
have been only 900 appeals, and of these 692 have since been 
Withdrawn. The Lands Tribunal has heard seven appeals. 


Appointment of Coroners 

IN Home Office circular No. 52/1952, issued on 
21st February, 1952, reference is made to certain recommenda- 
tions by the Departmental Committee on Coronets in 1936 
and, in particular, that greater use should be made of the power 
of combining small coronerships or merging them in the larger 
districts, and that as a provisional method of dealing with the 
Matter, as vacancies occur in non-county boroughs of less 
than 75,000 inhabitants, the area of the borough should be 
merged for coroners purposes in the neighbouring county. 
The Secretary of State thinks that the number of part-time 
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coronerships should be reduced and the jurisdiction of the 
remaining part-time coroners enlarged ; but he does not for 
the present feel justified in promoting legislation on the 
subject because he thinks that it would be preferable for the 
process of revision to be carried out under their existing 
powers by the county and borough councils who are responsible 
for the appointment of coroners. He urges that: (a) when- 
ever a county coronership falls vacant, the county council 
should consider taking the opportunity to merge the district 
with one or more of the other coroners’ districts into which 
the county is divided ; and (+) whenever a vacancy occurs in 
either a county or a borough coronership, the county and 
borough councils in the area should consider, in consultation, 
appointing the same individual as coroner of both the borough 
and one of the adjacent county districts. The aim should be, 
as far as possible, to create posts or combinations of posts 
which will justify salaries sufficient to attract the best qualified 
applicants. The circular also referred to the pension provisions 
of the Coroners (Amendment) Act, 1926, and said that a 
coroner should continue in office until over the age of seventy 
only in exceptional circumstances, and the age of seventy-five 
should be the maximum. 


Sir Patrick Hastings, Q.C. 

Sir Patrick HastiInGs, Q.C., who died at the age of 71 
on 26th February, was one of the great advocates of ‘the age 
that has recently ended. Long before his actual call to the Bar 
he felt the attraction of the law in the house of his father, 
who was Gardiner Hastings, a well-known solicitor of his day. 
He was educated at Charterhouse, but owing to financial 
misfortune he was unable immediately to commence the 
realisation of his ambition. At first he worked as a mining 
engineer, and it was not until he had suffered serious wounds 
on service with the Yeomanry in the Boer War that he was 
able to read for the Bar. This he did while working on a 
London paper as a journalist and dramatic critic. On his call 
in 1904 by the Middle Temple he first went into Sir Charles 
Gill’s chambers, and then to Avory’s chambers, which he 
later took over. He found equal success with juries as with 
judges, and when juries went out of fashion in civil actions his 
success did not diminish. His career both before and after 
his holding of the post of Attorney-General in 1924 is suffi- 
ciently within the memory of most of us to require no 
repetition here. It is not so well remembered that he wrote 
at least six plays, of which two, “‘ Scotch Mist,”’ in 1926, and 
“The Blind Goddess,” in 1947, achieved signal success. His 
career was one of the outstanding examples which disprove 
the maxim that a jack-of-all-trades can be master of none. 
His was the master’s touch in whatever work he undertook 
and, as solicitors well know, that is a hard thing to find. It is 
fitting to record that in an era when Christian names were 
not so commonly used as nowadays, he was affectionately 
known among his brother barristers as “ Pat.’’ His name 
as an advocate will be long remembered, and his name as 
“ Pat ”’ will long remain fresh in the memory of his friends. 


Probation Orders 


AT the sitting of the Court of Criminal Appeal on 
25th February (The Times, 27th February) the Lorp CHIEF 
JUSTICE said, with regard to a matter brought to the notice 
of the court by Devlin, J., that the usual form of probation 
order used, not only in courts of summary jurisdiction but 
also in courts of assize and quarter sessions, was that taken 
from a Schedule to the Summary Jurisdiction Rules, 1949 
(S.1. 1949 No. 1405), which were brought into force imme- 
diately after the Criminal Justice Act, 1948, came irto force. 
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The conditions were put in merely as specimens and were 
not a statutory requirement. It was clear from s. 3 of the 
Act of 1948 that if the court simply said that they made a 
probation order, the effect was to make an order requiring the 
probationer to be under the supervision of a probation officer 
for a period specified in the order. If the courts desired to 
impose other conditions they must specifically impose such 
conditions, and at the same time explain the nature of them 
to the probationer ; otherwise they would not be effective. 
Lord Goddard said that the first of these suggested require- 
ments, the condition that the probationer should “ lead an 
honest and industrious life,” was extremely vague, and if 
any term of that sort was to be imposed it would be very much 
better that the clearly understood condition should be imposed 
that he should be of good behaviour and keep the peace. 


Children and Young Persons Act, 1933: Proposed 
Amendments 


A PRIVATE member’s Bill, presented by Mr. NORMAN COLE, 
seeks to amend the Children and Young Persons Act, 1933, 
by including in any reference in the 1933 Act to a child or 
young person in need of care or protection a reference to a 
child or young person who, having no parent or guardian or a 
parent or guardian unfit to exercise care and guardianship or 
not exercising proper care and guardianship, is ill-treated or 
neglected in a manner likely to cause him unnecessary suffering 
or injury to health. It provides that if a local authority 
receives information suggesting that any child or young person 
may be in need of care or protection it shall be the duty of the 
authority to cause inquiries to be made into the case unless 
satisfied that such inquiries are unnecessary. Another provi- 
sion in the Bill substitutes custody in special reception centres 
for custody in remand homes in certain cases, and repeals the 
provision in the 1933 Act requiring the agreement of the local 
authority for the purpose of ordering a child who is out of the 
control of the parent to be sent to an approved school. The 
Bill also contains a number of procedural and consequential 
amendments of the 1933 Act. 


The Society of Public Teachers of Law 


OF the three leading articles in the Journal of the Soctety of 
Public Teachers of Law for 1951 on “ Legal Education : 
the Changing Scene,” by Professor E. C. S. WADE, M.A., LL.D., 
on ‘ The First Forty Years of the Court of Criminal Appeal,” 
by Professor D. SEABORNE Davies, M.A., LL.B., and on 
“The Improvement of the Statute Book,” by Sir GRANVILLE 
Ram, K.C.B., Q.C., all of them interesting and important, 
that which most concerns solicitors is the first, written by one 
who, not so long ago, was Director cof The Law Society's 
School of Law and is now Downing Professor of the Laws of 
England in the University of Cambridge. He said that it was 
wrong to attempt to bridge the gulf between the academic and 
the practitioners’ views on legal education. It was not for the 
lecturers to lecture the profession on what they expected of a 
qualified practitioner, and equally it was not for the profession 
to tell the lecturers how to run their law schools. The task 
of their law schools, to quote from Professor GOODHART’S 
address last year, was to explain the nature and reasons for 
rules of law and the task of the professional law schools was 
to show how the rules were to be applied. He acknowledged, 
in his appraisal of the progress and the achievements of legal 
education during the past thirty years, the financial contribu- 
tions made by The Law Society, for which the society ought 
always to be grateful. 
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PLANNING CONTRAVENTIONS: ARE THEY MADE 
LAWFUL BY LAPSE OF TIME? 


[E-NFORCEMENT notices under the Town and Country Planning 
Act, 1947, can no longer be served, except in a few special 
cases, in respect of contraventions of planning control before 
Ist July, 1948, and in respect of contraventions after that 
date the local planning authority have only four years in 
which to serve a notice. 

What is the effect of the statutory time bar to the service 
of an enforcement notice ? Is it sufficient for a purchaser to 
satisfy himself that a building has been erected or a use 
carried on on the property he is buying for the last four years 
without inquiring into the earlier planning history of the 
property and insisting on the production of any necessary 
interim development or planning permission ? 

It is by no means easy to answer these questions. 
so, three classes of case must be distinguished, as follows : 

(a) Contraventions occurring between the 3rd September, 
1939, and the 26th March, 1946 (both dates inclusive), i.e., 
the war period for the purpose of the Building Restrictions 
(War-Time Contraventions) Act, 1946 ; 

(») Contraventions, other than those in class (a), occurring 
between the date of the relevant resolution to prepare a 
planning scheme and the Ist July, 1948 ; and 

(c) Contraventions occurring since Ist July, 1948. 

Class (a) is that which provides the easiest answer. 
Section 4 (1) of the 1946 Act provides that if in such cases 
no determination has been given under the Act by 25th March, 
1951, whether the works or use fail to comply with planning 
control, the works or use concerned shall be treated for all 
purposes as complying therewith unless steps for enforcing 
the control have been begun before that date. 

This form of words makes it clear that contraventions to 
which they apply become fully authorised and a purchaser 
need be in no doubt as to what he is buying. 

If a determination has been given under the 1946 Act 
that the works or use fail to comply with planning control, 
the case should be treated as if it fell within class (4). If 
there has been a Crown interest or right to possession 
subsisting, e.g., the land has been requisitioned on and since 
the 26th March, 1946, the local planning authority will have 
five years from the expiration of the Crown interest or right 
in which to take enforcement proceedings (s. 7 (6) of the 
1946 Act). 

It will be convenient to defer consideration of class (4) for 
the time being and turn to class (c). 

Section 12 of the 1947 Act provides that planning permission 
shall be required for development of land carried out after 
Ist July, 1948. Section 23, which sets up the enforcement 
machinery, simply provides that an authority may serve an 
enforcement notice within four years. Neither this section, 
nor any other section, contains any words equivalent to 
s. 4 (1) of the 1946 Act. It seems clear, therefore, that the 
contravention does not become authorised in any way. 

What dangers attach to the purchase of a class (c) statute- 


barred contravention ? There are six, as follows :- 


To do 


(1) Liability to enforcement by other methods 

The only method of enforcing planning control, apart from 
that specifically provided in the Act, would seem to be by 
way of injunction. This, however, could not be obtained 
either by a private individual, e.g., a neighbour, or the local 
planning authority in an action in their own name, but would 
have to be the subject of an Attorney-General relator action 
for the enforcement of the public rights. The fact that a 


specific remedy is provided in the 1947 Act with a specific 
time limit would probably not oust such an action, which is 
maintainable whether or not there is any specific remedy or 
penalty provided by the statute (4.-G. v. Ashbourne 
Recreation Ground Co. 1903) 1 Ch. 101 ; Devonport Corporation 
v. Tozer |1903| 1 Ch. 759, at p. 762). It is, however, unlikely 
that such an action would be initiated except possibly where 
the contravention was undiscoverable with reasonable care 
by the authority in the four-year period, in which case, 
however, the contravention would probably be so slight as 
not to make proceedings worth while. 


(2) Removal or discontinuance of the unauthorised development 
without payment of compensation 

If an authority are out of time for serving an enforcement 
notice and cannot obtain an injunction, how can they secure 
removal or discontinuance of the offending development ? 
When one remembers that even authorised development can 
be removed or discontinued, on payment, it is true, of 
compensation, by order under s. 26 of the 1947 Act at any 
time, the Act can surely not have intended to place 
unauthorised development in a better position. 

The answer seems to be that the authority could proceed 
under s. 26 against unauthorised development, proceedings 
against which under s. 23 are statute barred. Although the 
headnote to the section reads ‘‘ Powers relating to authorised 
uses,” the section itself does not use the word “ authorised,” 
and its terms are perfectly appropriate to uses and operations 
whether authorised or unauthorised. , 

But, the reader may say, there is no need to worry about 
s. 26, because by s. 27 the authority must pay not only the 
expenses incurred in complying with the order but also 
compensation for depreciation in the value of the land caused 
by it. The expenses may well be negligible, especially where 
discontinuance of a use only is required, and the authority 
quite prepared to face up to paying them. What of the 
compensation for depreciation of land value ?— This has to be 
assessed in accordance with the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919. By r. (4) of the rules for 
assessment of compensation in s. 2 of the Act, “ where the 
value of the land is increased by reason of the use thereof or 
of any premises thereon in a manner which could be restrained 
by any court, or is contrary to law, the amount of that 
increase shall not be taken into account.” 

May this not mean that the value of an unauthorised use 
cannot be claimed if a s. 26 order is made ? Even if because 
of lapse of time the use cannot be restrained by legal pro- 
ceedings it is still contrary to law. It may well be that for 
the purpose of this rule use of land includes use of land for 
the erection of buildings so that the value of the buildings 
also could not be claimed. 


(3) Loss of part of the value of the land on compulsory purchase 

Rule (4) of s. 2 of the 1919 Act will apply on the compulsory 
purchase of the land by a government department, local 
authority or statutory undertaker. 


(4) Loss of right to Class VIIT permitted development 

Class VIII of the classes of permitted development. in 
Pt. I of the First Schedule to the General Development 
Order, 1950, relates to industrial development on land used 
for industrial purposes ‘‘ otherwise than (i) in contravention 
of previous planning control or (ii) without planning permission 
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granted or deemed to be granted under Pt. III of the Act.” 
These words will still apply even if no enforcement notice 
can be served. The loss of the right to this particular 
permitted development may be quite serious because an 
authority may naturally be reluctant to grant express 
permission for the extension or alteration of buildings which 
should not be there at all or at any rate should not be in 
use for industrial purposes. 


(5) Loss of use through discontinuance 

This danger may arise in two ways: 

(a) where the use has been discontinued for a short 
time temporarily during the four-year period during which 
the authority may serve a notice ; 

(>) where the discontinuance takes place after the 
expiration of the four-year period. 

To take a simple illustration, a dwelling-house started 
being used as offices without planning permission in August, 
1948. In April, 1950, the owner vacated the premises and 
sold them. The new owner went into the premises in June, 
1950, and used them again as offices. The authority’s right 
to serve an enforcement notice would have come to an end 
on vacation of the premises in April, 1950, and anew four- 
year period would have started to run in June, 1950. If the 
premises come into the market in September, 1952, it will 
be insufficient for a prospective purchaser to satisfy himself 
that the premises were being used as offices in August, 1948, 
and in August, 1950, unless he also satisfies himself that there 
has been no break in the use. 

Similarly, if the break occurred between April and June, 
1953, instead of 1950, the authority would probably acquire 
a fresh right to serve an enforcement notice which would 
start a new four-year period running. 

It may be argued that mere physical discontinuance, as 
distinct from intentional abandonment by the owner, of 
the offending use is insufficient to constitute a break ; but 
the right of an authority to serve a notice must surely depend 
upon what they find on the premises and not on what is in 
the owner's mind. 


(6) Development Charge 

If development has taken place, development charge is 
payable, whether or not planning permission is obtained, 
and if the development is carried out not only without 
planning permission but also without payment of the charge 
the Central Land Board may require payment not only of 
the charge and interest but also of an additional sum by 
way of penalty up to twice the amount of the charge. The 
Board may charge the interest of any person in the land with 
the payment of any sums so payable by that person or by 
any of his predecessors in title (s. 74). There is no time limit 
in the Act on the power of the Board to recover payment. 

It would be quite exceptional for a person to have paid 
development charge for development for which he has not 
obtained planning permission, so that a purchaser purchasing 
a planning contravention will often be running the risk of a 
penal development charge. Notwithstanding that an 
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enforcement notice may be barred by lapse of time, the 
purchaser should ensure that any development charge for the 
unauthorised development is paid. 

These are the dangers attendant upon class  (c) 
contraventions. 

In the case of class (/) contraventions there is no risk of 
these dangers except No. (4) relating to industrial development. 

Under planning legislation before the 1947 Act, there was 
no requirement corresponding to s. 12 of the 1947 Act, that 
planning permission was required for development. Up to 
the coming into operation of the Town and Country Planning 
(Interim Development) Act, 1943, on 22nd July, 1943, it 
was not incumbent upon a developer to obtain an interim 
development permission: he was simply in a position to 
obtain it for his own protection to avoid his development 
being removed or discontinued without compensation if it 
was contrary to the planning scheme when that came into 
operation. Section 5 of the 1943 Act gave an authority 
power to remove works or prohibit uses carried out after 
22nd July, 1943, without interim development permission ; 
there was no separate substantive provision that interim 
development permission was required. Accordingly there 
would be no liability in class (4) cases to dangers (1) (2) and 
(3) above. 

There would be no liability to danger (5) in class (6) cases 
because, the development being in existence on the Ist July, 
1948, there is no operation carried out or material change 
of use since this date giving rise to a fresh right to serve an 
enforcement notice under s. 23 of the 1947 Act. The only 
discontinuance which would break the unauthorised use 
would be where the unauthorised use was a temporary one 
and the original use was resumed after Ist July, 1948, under 
s. 12 (5) (a) of the 1947 Act. 

There is no liability to development charge in class (0) 
cases (see s. 75 (7) as to uses; the Central Land Board do 
not regard works carried out before 1st July, 1948, as falling 
within s. 69). 

What is the moral to be drawn by a purchaser's solicitor ? 
It is that he should not rely upon the statutory time limit 
for enforcement proceedings to cure defects in the planning 
history of post-Ist July, 1948, development, but should 
make sure that any necessary planning permission under the 
1947 Act has been obtained and development charge paid 
before completion of the purchase ; if, owing to the present 
seller’s market, he is in no position to insist on this, he should 
explain the risks to his client and be sure that the latter 
accepts them. In the case of pre-Ist July, 1948, development 
the risks to be run in relying on the statutory time limit for 
enforcement proceedings to cure any defects in the planning 
history of the property are generally so small that they may 
well be accepted. 

It may be that it was intended by the framers of the 1947 
Act that a planning contravention should become lawful 
after the expiration of four years, but they have not said so. 
Here then is perhaps another defect in the Act to be cured 
by an amending Act so as to set doubts at rest. 

Rk. N. D. H. 





At a meeting of the Council of The Law Society held on Friday, 
22nd February, 1952, the Travers Smith Scholarship for the year 
1951 was, on the recommendation of the trustees of the late 
Joseph Travers Smith, awarded to Anthony Mayris Ransom 
Sylvester, B.A. (Oxon), who served his articles of clerkship with 
Mr. Walter John Wenham and Mr. Stephen Valentine Bankes 
Wenham, both of the firm of Messrs. Seaton Taylor & Co. of 
London, and Mr. Harold Tetley Milnes, B.A., of Nottingham. 


The first supplement to ‘ The Profits Tax Acts” is now 
obtainable from H.M. Stationery Office, price 2s. 6d. net. It is 
prepared on the same lines as the familiar annual supplements 
to ‘‘ The Income Tax Acts,” and is designed to be inserted in 
the 1950 loose-leaf edition of “* The Profits Tax Acts.”’ 


At The Law Society’s Preliminary Examination, held from 
28th to 31st January, 46 candidates out of 131 were successful. 
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A Conveyancer’s Diary 
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TRUSTEES’ POWER TO DETERMINE QUESTIONS 


THE question whether it is possible to confer upon trustees 
an inexpugnable power to determine questions in such a way 
that their determination binds beneficiaries was considered 
first in Re Raven [1915) 1 Ch. 673, where the question was 
answered in the negative. In that case the testator gave a 
number of pecuniary legacies to charitable institutions, which 
he named, and he then went on to direct that the receipts of 
the respective treasurers for the time being of those institutions 
should be good discharges for the legacies, and that if any 
doubt should arise in the case of the identity of the institution 
intended to benefit ‘the question shall be decided by my 
trustees whose decision shall be final and binding on all 
parties.” Warrington, J., held this last provision to be void 
on two grounds, first, that it was repugnant to the nature of 
the interests conferred upon the legatees by the legacies, and 
secondly that it was contrary to public policy. The first of 
these two grounds the learned judge explained in the following 
words: “It is not competent for a testator to confer certain 
legal rights by giving legacies and at the same time to say 
that the question whether that legal right is or is not to be 
enjoyed is not to be determined by the ordinary tribunal—in 
other words, it is not competent for him to deprive the person 
to whom that legal right is given of one of the incidents of 
that legal right . . . the gift of a legacy to a legatee, even if 
it be of doubtful construction, is in fact a gift to the person 
who shall be determined to be the legatee according to legal 
principles, and to give effect to a provision such as the pro- 
vision which the testator has inserted in his will in the present 
case is in fact to assert the direct contrary and to say that 
the gift is not to the person who shall be determined to be 
the legatee by the courts which administer the legal principles 
to which I have referred, but to the person who shall be 
decided to be the legatee by the trustees . . . ”’ ([1915} 1 Ch., 
at p. 677). And Warrington, J., then said that he would 
have been prepared to decide against the validity of the 
clause in question on that ground alone, but that he was also 
ready to decide it on the wider ground that it is contrary to 
public policy to attempt to deprive persons of their right of 
resorting to the ordinary tribunals for the purpose of 
establishing their legal rights. 

This decision did not prevent the editors of collections of 
conveyancing precedents from including or continuing to 
include in their volumes forms of clauses empowering trustees 
to decide questions and incorporating provisions that the 
decision of the trustees on questions falling within the scope 
of the clause in question should be final and binding. Some- 
times a note is added warning the reader that in view of 
Re Raven such powers may be bad, but this has by no means 
been universal, and I can only attribute the persistence of 
forms of powers in this form to the feeling on the part of the 
editors or compilers concerned that the powers recommended 
in their works did not go quite so far as the power which was 
held to be invalid in Re Raven, and that such clauses could, 
therefore, reasonably be relied upon to confer upon trustees 
the powers which on their face they purported to confer. 
Modern usage has, certainly, tended to restrict the use of 
powers of this kind to clauses giving trustees power, in effect, 
to adjust their trust accounts as between capital and income 
items, and perhaps it was felt that powers in limited forms 
of this kind, being ancillary to the convenient administration 
of trusts and comparable in this respect with clauses excluding 
the application of rules of accounting such as those in Howe 
v. Darimouth (1802), 7 Ves. 137, or Allhusen v. Whittell (1867), 


L.R. 4 Eq. 295, escaped the effect of the decision in Re Raven, 
in which the clause which was held void actually provided 
for the selection by the trustees in certain circumstances of 
one out of several claimants to the testator’s bounty. 

It never seemed to me that this distinction was a sound 
one, for although the facts in Re Raven made it, perhaps, 
something of a special case, the decision was a_ perfectly 
general one. In deciding that the clause in question was 
contrary to public policy, Warrington, J., found assistance in 
the Irish decision in Massy v. Rogers (1883), 11 L.R. Ir. 409, 
in which it was held that a clause in a will directing, in effect, 
that all differences of opinion as to the testator’s intentions 
should be left to the decision of the executors, whose decision 
should be final, was void because the policy of the law was that 
the rights of any person claiming under the will should be ascer 
tained by Her Majesty’s courts. The direction in this case 
would clearly have covered any such incidental question as 
whether a given sum or item of property should be applied 
as capital or as income, and the approval and adoption of the 
decision in Massy v. Rogers in Re Raven should have dispelled 
any feeling that because of its peculiar facts the decision in 
the latter case did not really affect these powers, provided 
that they did not go so far as to leave the actual ascertainment 
of the beneficiaries, as the clause in Re Raven did, to the 
trustees as a forum domesticum. 

However, all doubts which may have lingered on this 
subject, it must now be accepted, have been finally dispelled 
by the decision in Re Wynn's Will Trusts, reported at p. 120, 
ante. In this case a will contained a power for the will 
trustees to determine (a) what articles passed under any 
specific bequest, (4) whether any moneys were to be considered 
as capital or income, (c) how values were to be determined 
and to apportion blended trust funds, and (d) to determine 
all questions and matters of doubt arising in the execution 
of the will trusts, and the testator declared that every deter 
mination whether made upon a question actually raised ot 
only implied in the acts or proceedings of the will trustees 
should be conclusive. The will trustee made a determination 
on a question whether certain receipts of the trust premises 
were capital or income, and it was contended by some of the 
beneficiaries that this determination was conclusive under the 
provisions of the will, and by others that it was of no effect 
because the provisions of the will above referred to were void 
and any purported determination of the trustee thereunder 
was in consequence also void. Danckwerts, J., referred to 
both Re Raven and Massy v. Rogers, and held, on the 
authority of the former case, that the provisions in question 
were void. Having regard to the limited nature of the 
question which the will trustee had purported to determine 
in this case, and the unsuccessful attempt to distinguish 
Re Raven on the facts, I do not think that it can now be 
argued that any form of clause which purports to confer 
upon trustees power to make binding decisions on questions 
concerning the interests conferred upon any person by the 
will or settlement which contains the clause, however limited 
its scope of operation, can be valid in the sense of depriving 
any person from invoking the jurisdiction of the courts on 
any question concerning his rights under the will or settlement. 

That is not, of course, to say that the determination of 
trustees under such a clause will in future necessarily become 
completely nugatory. It may be that a person who accepts, 
or appears to accept, such a determination may forfeit his 
rights to question it in the courts on the principle of estoppel ; 
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but that is another problem, and one of some nicety too, in 
that any invocation of the doctrine of estoppel in circum- 
stances of this kind will involve the question whether an 
act which is unauthorised, i.e., from some points of view 
illegal, can set in train the process which in other circumstances 
would enable another to take advantage of this doctrine. 

It can therefore be taken as settled that clauses of the kind 
now under consideration are void and they should not in 
future be inserted in wills or settlements; to do so would 
be to mislead the trustees. But part at least of what it has 
in the past been sought to achieve by these clauses can still 
be effected by another method. If, for example, it is desired 
to give chattels in equal or nearly equal shares to a class of 
persons, there is nothing to prevent the testator from giving 
the chattels to his trustees upon trust to divide and appropriate 
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the same among the designated class at the trustees’ absolute 
discretion, but so that the share of each member of the class 
shall as nearly as possible be equal to the share of any other 
member of the class (cf. Gisborne v. Gisborne (1877), 2 App. 
Cas. 300, for the effect of a gift in this general form). The 
difficulty of repugnancy does not arise in the case of such a 
gift, because there is no absolute gift in the first place to which 
the trustees’ power of selection and appropriation is repugnant ; 
and no question of public policy arises because no attempt 
is made to displace the jurisdiction of the court, to which 
any member of the class can if need be apply for the proper 
execution of the trusts of the will. But powers of a wider 
kind, particularly powers to decide what is income and what 
is capital, must now be treated as wholly void. 
ey \ .). ag 


AGRICULTURE: COMPENSATION FOR 
“ OTHER MATTERS ” 


SINCE I wrote about the added provisions for compensation 
for acclimatisation of hill sheep on hill land enacted by the 
Agricultural Holdings Act (Variation of Fourth Schedule) 
Order, 1951 (96 Sor. J. 23), an amendment, also by way of 
addition, has been made to the Agriculture (Calculation of 
Value for Compensation) Regulations, 1948, by the Agri- 
culture (Calculation of Value for Compensation) Amendment 
Regulations, 1952. These came into operation on 
4th February ; in fact two days after the appearance in this 
journal of a letter from a correspondent predicting such an 
event (96 SoL. J. 77). I will revert to this and other letters 
presently. In the meantime, the new regulations, hke those 
of 1948 (amended in 1950) are made in the exercise of the 
Ministerial power, conferred by the Agricultural Holdings Act, 
1948, s. 51 (1), to prescribe a method of calculation for com- 
pensation which is to represent the value of the improvement 
—or other matter—to an incoming tenant. It is noticeable 
that, unlike the 1948 and 1950 Regulations, the new ones 
set to work by providing for the inclusion of a factor, which 
has to be separately shown. The 1948 and 1950 Regulations 
enact that “‘ the method of calculating the value to an incoming 
tenant . . . shall be as set out in .. .”’ while those of 1952 
say: ‘‘ The value of hill sheep on hill land shall include such 
amount (if any) as represents the value attributable to the 
acclimatisation, etc., of the sheep on such land, but the 
said amount shall not in any case exceed a sum of fifteen 
shillings per sheep or fifteen per centum of the market price 
of the sheep, whichever is less,’’ and then provides that the 
valuer shall apportion and show separately the amount so 
included as being attributable to the value of the 
acclimatisation. 

This seems a rather cumbersome way of telling arbitrators 
and valuers that in order to calculate the value of the 
acclimatisation process to an incoming tenant (express 
reference is not, incidentally, made to incomers) they have 
to compare the value of an acclimatised sheep with one which 
has not been acclimatised, which seems fairly obvious. But 
I suggest that an wtra vires objection might well be made to 
this and the other regulation in so far as it prescribes a 15s. 
or 15 per cent. limit: the Minister is authorised to prescribe 
method, but not to alter measure. The same can be said 
of the main body of the regulations, especially where they 
prescribe calculation of the value of applied manure by 
reference to “‘unit values’’ set out in a fixed scale (the 


amendments made in 1950 presumably reflected increased 
costs). For it is open to argument whether this prescribing 
is the prescribing of a method of calculation. Parliament 
might have authorised the Minister to vary the basis of, as well 
as the method of calculating, compensation ; but it has not, 
any more than it has (as it might have) empowered him to 
direct arbitrators and valuers to ignore the rules of 
arithmetic. 

I had been wondering whether the new hill sheep acclimatisa- 
tion calculation of compensation regulations, when they 
appeared, would throw some indirect light on a problem 
mooted in my article of 12th January (96 SoL. J. 23) : suppose 
that the landlord (or the incoming tenant) does not want 
the sheep, how, if at all, is the tenant to be compensated ? 
The new regulations cannot, however, be said to contribute 
towards the solution of this problem; and the valuable informa- 
tion supplied by correspondents with knowledge of sheep 
farming, especially by Mr. T. Grenfell Arnott, who wrote 
the letter which I have already mentioned and who ina 
further letter (96 Sor. J. 60) explained the advantage of 
having an acclimatised or “ hefted’’ flock, did not suggest 
that compensation could be claimed unless there were an 
existing agreement to buy them. 

The occasion seems to call for a rather wider examination 
of context, and perhaps the first thing to note is that here 
the Act does not, and does not profess to, create any right 
to compensation for improvements to the holding. There are 
no fewer than four Schedules (Nos. II to V) concerned with 
compensation to tenants on quitting, three of them sub- 
divided into Parts; but in two cases of such sub-division 
the distinction is by reference to the need for consent or notice 
and all the items are “improvement ”’ items. In the case 
of Sched. IV, however, the heading runs, ‘“‘ Improvements 
begun on or after 1st March, 1948, for which compensation is 
payable without consent of landlord to their execution and 
other matters for which compensation is payable ’’ and there 
are two Parts, namely, ‘“‘ Part I, Improvements”’ and “ Part II, 
Other matters’’; and statutory compensation for those 
“other matters’? was new. They represent what was 
commonly called “tenant right’’ though it is likely that 
Parliament deliberately refrained from using that expression 
because some people used it in a wider sense, so as to cover all 
unexhausted improvement compensation. And the Act 


provides, by s. 47 (1), that a tenant who entered before 
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Ist March, 1948, is not to benefit unless he gives notice to elect 
to that effect before his tenancy ends; in the case of hill 
sheep compensation, notice must be given by a tenant entering 
on or after Ist March, 1948, but before 31st December, 1951 
(the date on which the Agricultural Holdings Act (Variation of 
Fourth Schedule) Order, which added this compensation as 
item 11 to that Schedule, came into operation). 

The next step that suggests itself is to search among the 
other items in Part II of Sched. IV for something of a chattel 
nature. No. 8, the first of these, runs, ‘ Growing crops 
and severed ov harvested crops and produce, being in either case 
crops or produce grown on the holding in the last year of the 
tenancy, but not including crops or produce which the tenant 
has a right to sell or remove from the holding.”” The words 
italicised meet the requirement ; and pursuit of the inquiry 
prompted by the qualification brings us to s. 11 (4), cutting 
down the general freedom of cropping and disposal as regards 
the last year, and s. 12 (1): “where notice to terminate the 
tenancy of an agricultural holding is given . the tenant 
shall not, subject to any agreement in writing to the contrary 
at any time after the date of the notice sell or remove from the 
holding any manure or compost or any hay or straw or roots 
grown in the last year of the tenancy unless before the sale 
or removal the landlord has consented thereto in writing.” 
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Thus, severed or harvested crops or produce may or may not 
be saleable and removable, all according to their age, nature 
and to the terms of the tenancy and the existence of consent ; 
and what the provisions for compensation appear to achieve is 
that if the landlord will not buy, say, a hayrick at its value to 
an incomer, the tenant can make him (though even this is 
subject to there being no agreed method of computing 
compensation : s. 51 (2)). 

But if the crops or produce were not grown in the last 
year, and there is no binding agreement obliging the landlord 
to take them over, the provisions do not appear to operate ; 
and, after carefully considering readers’ contributions, | 
submit that the addition to the Schedule can be of use only 
when there is an agreement to take over acclimatised sheep 
which does not prescribe its own method of compensation. 
It is true that sheep, unlike hayricks, have a homing instinct ; 
the value of hefting, as was explained by Mr. T. Grenfell Arnott, 
lies in the fact that “‘ the flock will keep to its heft in all ° 
weathers, and if brought in to enclosed land in winter, when 
put on to the moor in spring, will make for its heft, often 
following in single file an old and experienced ewe.’ But no 
one would suggest that if sold “‘ to go off’ they would return, 
or that if they did this would pass the property. 

R. b. 


HERE AND THERE 


THE FAMOUS K.C. 

WitH the late Sir Patrick Hastings died, so far at any rate 
as the Bar is concerned, the last of the race of ‘‘ famous K.C.’s.”’ 
A few survivors still shine in the firmament of judicial 
apotheosis. Lord Simon in his day was a very “ famous 
K.C."" So, too, each in his own idiom, were Lord Jowitt 
and Birkett, L.J. There is no effect without a cause and the 
rise and eventual disappearance (let’s face it) of the ‘‘ famous 
K.C."" depended on a special sequence of causes. First of 
all there was the social climate. The sort of conformism 
the English used to go in for did not, curiously enough, 
diminish the impact of individual personality when it chose 
to break through. Both had style and the one rather set off 
the other. With the general loosening of conventions, style 
and contrast have largely vanished. A tension is relaxed, 
and without tension there is no drama. Again, under the 
shadow of the “ mass man,” there is rather widely diffused 
a feeling that it is ‘‘ unsocial ’’ to assert one’s own personality, 
something vaguely akin to the newly formulated repre- 
hensibility of “ jumping the queue ”’ (i.e., doing something 
for yourself instead of waiting for it to be done for you). 
Next, there was the arena in which the famous K.C. operated 
and the subject-matter on which he worked. By training 
and instinct he was essentially a jury advocate, appealing 
to the human judgments of the twelve men in the box and, 
therefore, if he was to do any good at all, a man of the world 
and the wider his world the better), certainly not a mere 
legal technician. For that reason the Chancery Courts with 
their esoteric terminology and technical virtuosity never 
specialised in the breeding of famous K.C.’s. Well, where 
are the juries now? In the Queen’s Bench Division they 
are all but extinct, while in criminal matters if you get sent 
to prison it is far more likely to be by a harassed stipendiary 
magistrate than by a verdict of your peers. 


NO MORE MATERIAL 


WHERE is the subject-matter that was the raw material for 
the famous K.C.? Where are the magnificently reckless 
libels ? Where are the titanic contests when the fate of 
some great estate hung on his skill? Where are the great 
frauds of former times? How often is honour at stake in 
the divorce court in these days of undefended suits ? Where 


is the gory gusto or the patient ingenuity of the current race 
of murderers ? Haigh, in his macabre way, had a touch of 
the grand manner in grand guignol, but the latest volumes 
of the Notable British Trials Series are monuments to the 
almost unrelieved meanness and squalor to which the fine 
art of murder has succumbed. Cases like the late Professor 
Laski’s libel action are so rare as only to emphasise the 
pathetic prudence into which the Press has retired. As for 
claims to great estates, what would be the use of litigating 
them now when death duties swallow the lot anyway ? 
No, advocacy of the old school does not flourish in the 
arenas to which the modern leaders of the Bar must resort 
special tribunals, the Commercial Court, the judge in charge 
of the Revenue list. To argue conversationally over a bill of 
lading it is not really necessary to have a wide knowledge 
of the world and, though the contacts of the Revenue Bar 
tend sometimes to produce a certain cynical sophistication, 
they do not work exactly in an atmosphere of glamorous 
hero worship even when they are saving their clients their 
thousands and their tens of thousands. There is, of course, 
another element in the decline of the famous K.C., and that 
is the shrinking of the Press to a wafer compared with its 
former substance. To some extent he was always a legendary 
figure much in the same way as a film star is a legendary 
figure, an emanation of popular folk lore, larger than life and 
never quite real. Well, thanks to his celluloid ubiquity, 
the star can still keep quite literally in the public eye, but for 
a long time now the K.C. (and now the Q.C., despite the old 
heroic echoes of his title) has been crowded into odd corners 
of the shrunken newspapers, fighting an unequal battl 
against Stalin and Farouk and Miss Altwegg and the dollar 
crisis. The editors no longer have more paper than they 
know what to do with and don’t need him any more to fill 
the blank columns. 
THE USES OF SILK 

Ir has even been suggested that the King’s (or Queen's) 
Counsel (famous or not) is now a needless anachronism and, 
I suppose, there would be a dozen possible ways of running 
the Bar without him. One cannot, with perfect accuracy, 
borrow the old aphorism and say that if he did not exist if 
would be necessary to invent him. After all, although the 
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first King’s Counsel was (I think) Francis Bacon, the real 
ascendancy of the race doesn’t go back very much further 
than a hundred years or so, when they were beginning to 
put the Serjeants out of business as leaders of the Bar. The 
final changing of the guard came with the great Judicature 
Act, the building of the Royal Courts of Justice and the 
sack of Serjeants’ Inn, when the Order of the Coif was 
dissolved. Then were the fat days; now come the lean. 
No doubt if it were decided that there should be no more 
taking silk a great many juniors would be spared the harassing 
alternative, when they reach a certain age and a certain 
degree of recognition, of staying as they are and being suspected 
by their clients of having missed the tide, or going forward 
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into what to all intents and purposes (though the Inland 
Revenue disobligingly refuses to see it) is a new career and 
possibly never being heard of again. Still, it is one of those 
things that the English genius for empiricism has discovered, 
largely by accident, is useful and, on the whole, works in 
practice, though no one could have foreseen it in theory. 
The status of “silk’’ marks a convenient half-way line 
between Bench and Bar. It gives recognition to a certain 
standard of professional success (so long as it isn’t abused 
by Members of Parliament and university professors). It 
can also save a busy man from being killed by overwork. 
It still has its uses. 
RICHARD Roe. 


NOTES OF CASES 


HOUSE OF LORDS 
EXCESS PROFITS TAX: PROFITS OF BRITISH 
BRANCHES OF IRISH COMPANY: WHETHER 

IRISH TAXES DEDUCTIBLE 
Inland Revenue Commissioners v. Dowdall O’Mahoney & Co., 
Lid. 
Lord Oaksey, Lord Keid, Lord Kadclitte and Lord Tucker 
25th February, 1952 

Appeal from the Court of Appeal. 

The company, which was incorporated in Eire, had two branches 
in England. It had been assessed to Irish taxes on the whole of 
its profits, including the profits of the two branches in England. 
By assessments covering the years 1940 to 1946, the company 
was then assessed to United Kingdom excess profits tax on the 
full amount of the profits of the English branches without any 
deduction of the Irish taxes. The Court of Appeal held that the 
latter had to be deducted, pro vata, in so far as they were 
attributable to the profits of the I¢nglish branches. The Crown 
appealed. 

Lorp OaAkskEy said that the Irish taxes paid by the respondent 
company were not, according to the authorities, wholly and 
exclusively laid out for the purposes of the company’s trade in 
the United Kingdom. Such taxes were not paid for the purpose 
of earning the profits of the trade; they were the application 
of those profits when made, and not the less so because they were 
exacted by a dominion or foreign government. The appeal 
must be allowed. 

The other noble and learned lords agreed ; Lorp RKrip added 
that there was a whole series of statutory provisions designed to 
remove or at least mitigate the unjust rigour of income tax 
principles to such cases of double taxation; but it was the 
company’s misfortune that there was no provision applicable to 
them for the years in question. Appeal allowed. 

APPEARANCES: Cyril King, O.C., and Reginald Hills (Solicitor 
of Inland Revenue); Frederick Grant, O.C., and John Senter 
(Last, Sous & Fitton, for Crofton, Craven & Co., Manchester). 


Reported by Crive M. Scumrirnorr, Esq., Barrister-at-Law 


COURT OF APPEAL 
SORTING OF SURPLUS GOVERNMENT 
STORES 
Davis Cohen & Sons, Ltd. v. Hall 
E-vershed, M.R., Birkett and Romer, L.JJ. 19th December, 1951 


Appeal from Lands Tribunal. 


DE-RATING : 


The appellants, who were wholesale dealers in surplus Govern- 
ment stores, purchased 25,000 cases of such stores. The premises 
in suit were occupied for the purpose of sorting these stores, 
which were in cases without labels to denote the contents. The 
cases were unpacked and the contents sorted into six general 
categories, which were in turn divided into classes according to 
age and condition, and despatched elsewhere in batches for sale. 
In some cases something further was done to the goods, but 
these were only of a subsidiary character. Eight unskilled men 
were employed. By s. 3 (1) of the Rating and Valuation Act, 
1928, an industrial hereditament was not to include premises 
primarily occupied and used “ for the purpose of distributive 
wholesale business,”’ 


but, subject to that exception, included 


premises in which ‘‘ manual labour is exercised by way of trade 
or for purposes of gain in or incidental to ’’ the purpose of “ the 
adapting for sale of any article.’’ The Lands Tribunal held that 
the premises in question did not constitute an industrial 
hereditament. The occupiers appealed. 

EVERSHED, M.R., said that it should be found as a fact that the 
operations were those of assembly (to some extent) and (sub- 
stantially) identification and arrangement. This was a “ sorting 
case,’’ and such cases varied greatly. At one extreme there was 
the example given in argument of sorting into pairs 25,000 pairs 
of boots which had been mixed up, which could not be an 
‘adaptation for sale’’; at the other end of the scale were the 
‘seeds ’’ case and the “ rag ’’ case included in Bailey v. Potteries 
Electric Traction Co., Ltd. {1931} 1 K.B. 385. Cases of this type 
were not simple, and the court should be slow to reverse the 
decision of the Lands Tribunal where it was not shown that it 
had misdirected itself. It could not be said that any dealing 
in goods, so that they might be more suitably sold, amounted to 
an adaptation for sale (see James A. Jobling & Co., Lid. v. 
Sunderland Assessment Committee (1944), 60 T.L.R. 330). In 
the present case there was no kind of industrial process; all 
that was done was to sort an unarranged and unidentified aggre- 
gation of individual articles. The tribunal had thought that 
what took place was a stage in the occupiers’ wholesale distribution 
business, and that inferentially negatived the argument that there 
was an adaptation for sale. It was legitimate for the tribunal 
so to find, without necessarily finding that there was no adap- 
tation for sale, and the decision could be supported on that 
ground. But, so far as it was necessary for the court to express 
a view, it should be held that there was no such adaptation. 
The appeal, therefore, failed. 

Birkett and Romerr, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: Sir A. Comyns Carr, K.C., and C. N. Glidewell 
(Kingsford, Dorman & Co., for Shasha & Hamwee, Manchester) ; 
G. Lawrence, K.C., and S. Kk. de Ferrers (Solicitor of Inland 


Revenue) 
Reported by F. R. Dymonp, Esq., Barrister-at-Law. ] 


CONTRACT: DEVALUATION OF £ 
Cummings v. London Bullion Co., Ltd. 
Somervell, Denning and Romer, L.J J. 
Ist February, 1952 

Appeal from Slade, J. (95 So. J. 157). 

On 15th July, 1949, the plaintiff, an American, bought from 
the defendants in London for $3,200 a brooch on the condition 
that the defendants would buy it back at the same price within 
ninety days if the plaintiff were dissatisfied with it. On 
15th August the plaintiff returned it. The defendants set about 
obtaining the permission of the Treasury under the Exchange 
Control Act, 1947, to pay the plaintiff the dollars necessary for 
the repurchase. By the time the permission came through the 
£ sterling had become devalued on 18th September, 1949. The 
defendants were only willing to pay the sterling equivalent of 
$3,200 at the old rate of exchange. The plaintiff brought an 
action claiming the repurchase price of the brooch on the basis 
of the new rate. By s. 33 (1) of the Act of 1947: “ It shall be 
an implied condition in any contract that, where, by virtue of 
this Act, the permission or consent of the Treasury is at the time 
of the contract required for the performance of any term thereof, 
that term shall not be performed except in so far as the 
permission or consent is given or is not required.’’ Slade, J., 











re 


J 


er 


Ay 


— er 


SS ae SS Ss. Fae 








March 8, 1952 THE 


SOLIcCiTtors* 


JOURNAL ix 











Just Published 


CRAIES 


STATUTE LAW. 


| FIFTH EDITION 
| By Sir CHARLES E. ODGERS, 


Barrister-at-Law 


Net £5 11s. 3d., post paid 








In the fifteen years since the last edition there have 
been many important developments in the law. The | 
enormous numbers of statutes, rules and orders and 
statutory instruments which are a feature of modern 
government have necessitated much re-writing. 

The chapters dealing with the territorial effect of 
British statutes and particularly the law governing the 
transfer of movables and choses in action have been 
restated. 

Special revision has been made in the portions relating 
to the Crown, whose position has been changed by the 
Crown Proceedings Act, 1947, and the chapters on 
“Enabling Acts,” and “Statutes Creating Duties.” 

References to Australian, Canadian, Indian and New 
Zealand cases have been included where apposite. 
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7,000 CHILDREN 
SUPPORTED 


108 Homes, Hospitals, Reception 
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£1,000 will endow a Bed 
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The following forms of Agreement in connection with Employment 
are obtainable from any of the Society’s branches :— 


No. Form Price 
Sa 
5 Agreement for Service Tenancy as 1 0 


5B Licence for Service Occupancy (Draft) 1 0 
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10A Agreement for Employment as 
Commercial Traveller ss “cs 1 0 

10B Agreement for Employment of Assistant 
Solicitor by firm of Solicitors (Draft) 1 0 


(Purchase Tax and Postage are payable in addition to the above-mentioned prices) 
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held that the plaintiff was only entitled in the circumstances to 
payments in ¢ sterling at the rate of exchange prevailing before 
the devaluation of sterling on 18th September, 1949. The 
plaintiff now appealed. (Cur. adv. vult.) 

SOMERVELL, L.J., said that the date on which to convert a 
debt in foreign currency sued for in this country was the date 
when the debt became due (see Madeleine Vionnet et Cie v. Wills 
(1940 1 IX.B. 72). The provisions of s. 33 must be regarded as 
incorporated in the contract, and, therefore, in his opinion, the 
debt did not become due until permission was granted by the 
Treasury on 29th September, 1949, to transfer dollars to the 
buyer. Accordingly, the debt was payable at the rate of exchange 
subsisting at that date. 

DENNING and Komer, L.JJ., gave concurring judgments. 
Appeal allowed. Leave to appeal to the House of Lords. 

APPEARANCES: Pascoe Hayward, W.C., and 1. H. Jacob 
(Kaufman & Seigal) ; 1. G. Roche (S. Rutter & Co.). 


Keported by J. A. Grirritus, Esq., Barrister-at-Law.] 


PROFITS TAX: “ORDINARILY RESIDENT 
OUTSIDE THE UNITED KINGDOM ” 
Union Corporation, Ltd., and Others v. Inland Revenue 
Commissioners 
Evershed, M.K., Jenkins and Hodson, L.JJ. 22nd February, 1952 

Appeal from Harman, J. (95 SoL. J. 484). 

The three appellant companies admitted that they were 
ordinarily resident in the United Kingdom so as to be liable to 
the tax, but claimed to be entitled to the relief in the rate of 
tax granted by s. 39 (1) of the Finance Act, 1947, to persons 
‘ordinarily resident outside the United IWKingdom.’’ The 
Special Commissioners disallowed the claim and Harman, J., 
dismissed the appeal of the companies. On further appeal, 

Sirk RAyMOND EveErRSHED, M.R., reading the judgment of the 
court, said that the normal dichotomy in taxing Acts was between 
persons residing in and residing outside the United Kingdom. 
The words of s. 39 had to be construed in their natural meaning 
in their context and against the background of the taxing Acts 
generally, and consequently companies, being resident inside 
the United Kingdom, could not claim the benefit conferred by 
the section on persons resident outside the United Kingdom. 
Appeal dismissed. 

APPEARANCES: F. Heyworth Talbot, Q.C., and Reginald P. 
Hills (Solicitor of Inland Revenue) ; J. Millard Tucker, QO.C., and 
N. E£. Mustoe (Holmes, Son & Pott); Frederick Grant, O.C., 
and J’. N. Bucher (Herbert Smith & Co.). 


Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law. 


BANKRUPTCY : INTENT TO DELAY OR DEFEAT 
CREDITORS 
In re A Debtor (No. 360 of 1951); ex parte The Debtor v. 
National Provincial Bank, Ltd., and the Official Receiver 
Jenkins, Hodson and Romer, L.JJ. 8th February, 1952 
Appeal from Mr. Kegistrar Parton. 


A petitioning creditor founded a bankruptcy petition on the 
alleged absence of the debtor out of England with the intent 
to delay or defeat his creditors. The debtor, an American 
citizen, denied that he had committed that or any other act of 
bankruptcy. He admitted his indebtedness to the creditor, but 
stated that it was his intention to return from the U.S.A., where 
he had relatives and friends, to I:ngland in March, 1952; that 
since he left England on 4th November, 1950, he had paid 
£1,757 18s. to creditors in England and, if he was given reasonable 
time in which to develop his business in America with the 
assistance of his relatives, he would be able to pay all debts 
in full. Mr. Registrar Parton made a receiving order; he held 
that as from 18th May, 1951, the debtor had absented himself 
from this country with intent to delay or defeat his creditors. 
The debtor appealed. 

Jenkins, L.J., said that intent to defeat or delay creditors 
was an essential element in the act of bankruptcy defined by 
s. 1 (1) (d) of the Act, and the onus was on the petitioning 
creditors to prove such intent. The proper standard of proof 
of such intent was no less and no more than the common standard 
of proof, which was that the court should be satisfied that, in 
all the circumstances of the case, the presence of such intent 
was so much the most probable explanation of the debtor’s 
conduct as to make it in effect the only probable one. It could 
not be said that the debtor’s absence out of England was, in effect, 
the only probable, though not necessarily the only possible, 
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explanation of his conduct. ‘The debtor was of American origin 
with relatives and friends in the U.S.A. and Canada. It was a 
reasonable supposition that he genuinely believed that he would 
be in a better position to raise funds to pay his creditors if he 
remained out of the country. ‘The distinction in the matter of 
inferring intent between an Englishman going off to a strange 
country and a foreigner returning to his own country, or an 
Englishman returning to a foreign country in which he had 
made his home, was recognised in the cases. Next there was 
the correspondence in the debtor’s favour ; he was in frequent 
touch, through his solicitors, with his creditors down to within 
a fortnight of the presentation of the petition. Further, the 
payments of £1,757 18s. to various creditors were cogent evidence 
of an intention on his part to pay his creditors. Once it was 
conceded that the debtor did not depart from this country with 
the intent to defeat and delay his creditors, but, on the contrary, 
with the intent to raise funds to pay them, a change to an opposite 
and nefarious intent was not to be lightly inferred. The appeal 
should be allowed and the receiving order be discharged. 

Hopson and Komer, L.JJ., agreed. 

APPEARANCES: |. Jackson (M. A. Jacobs ~@ Sons); Muir 
Hunter (Jacobson, Ridley & Co.). 

[Reported by Crive M. Scumitruorr, Esq., Barrister-at-Law.} 


CHANCERY DIVISION 
MARRIAGE SETTLEMENT: MISSING DOCUMENT: 
WHETHER TRUSTS IN THE USUAL OR A PARTICULAR 
FORM 
In re Knapp’s Trust Funds; Cowan v. Knapp 
Danckwerts, J. 13th February, 1952 

Adjourned summons. 

A marriage settlement which was executed in 1906 had been 
lost, presumably as the result of enemy action during the Second 
World War. The settlor made a memorandum of the settlement 
in the following terms: ‘‘ The marriage settlement . . . provided 
for the equal division of the amount between surviving 
children of the marriage, or their offspring in this case. 
1. (R.E.G., daughter. 2. Daughter of [J.IX., son, killed in 
Burmah, 13.3.45, viz. [S.L.W.K.).”’ The settlor, who died in 
1948, was survived by his widow, his daughter (who had two 
children) and another granddaughter (who was the child of his 
deceased son). 

DANCKWERTS, J., said that in an ordinary English marriage 
settlement there was to be expected a trust for the husband 
and wife during their respective lives and for the survivor during 
his or her life. Subject to that, the settled property would be 
held on trust for the issue of the marriage—including issue 
more remote than children—as the surviving spouse should 
appoint, and in default of appointment for such of the children 
as attained twenty-one, or married, in equal shares. He (the 
learned judge) had been much attracted by the idea that he should 
conclude that these were the ordinary trusts of an English 
marriage settlement in the missing document. Alternatively, in 
Perch v. Robertson (1943), 87 SoL. J. 66, Uthwatt, J., permitted 
trustees to act on the footing that the trusts of a missing settle- 
ment were in a particular form. In the present case, the terms 
of the memorandum of the settlor might have referred to the 
fact that the class to take the capital were children of the marriage 
who survived the settlor and his wife, and there might have been 
a provision that if any child of the marriage died in the lifetime 
of the parents, or their survivor, their offspring should be sub- 
stituted for them. He (the learned judge) would follow Perch v. 
Robertson, supra, and order that the trustee should deal with the 
trust funds on the footing that they were held on trust for the 
settlor’s widow for life and thereafter for the settlor’s daughter 
(and if she predeceased the widow, her two children) and the 
child of the deceased son in equal shares. 

ApPpEARANCES: E, I. Goulding; M. J. Fox; G. C. D. S. 
Dunbar ; J. H. A. Sparrow (Ellis, Piers & Co.). 

{Reported by Cirve M. Scumittuorr, Esq., Barrister-at-Law. 
CORRECTION 

In our report of In re Wynn's Will Trusts ; Public Trustee v. 
Newborough, at p. 120, ante, the appearances should have read 
as follows: J. A. Wolfe (Whitfield, Byrne & Dean, for Carter, 
Vincent & Co., Caernarvon) ; Siy Lynn Ungoed-Thomas, K.C., 
and Rk. L. Edwards (Lewis & Lewis and Gisborne & Co.) ; 
Raymond Jennings, K.C., H. A. Rose and M. J. Albery (Robbins, 
Olivey & Lake, for Arthur Owen & Co., Pwllheli). 
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KING’S BENCH DIVISION 


INNKEEPER’S LIABILITY : MOTOR COACH LEFT 
OUTSIDE INN 


Watson v. People’s Refreshment House Association, Ltd. 


Devlin, J. 16th January, 1952 
Action. 


The plaintiffs were motor coach proprietors; the defendants 
were the owners of an hotel. On the night of 29th July, 1949, a 
driver in the employ of the plaintiffs arrived with an empty coach 
at the hotel, where he had decided to stop the night. He booked 
a room, and drove the coach into a car park behind the hotel. 
As it was blocking the way out for customers’ cars, the manager 
told him to take it away, and said that he might leave it on the 
runway of a petrol filling station across the road (which belonged 
to the defendants). At five-thirty the next morning the manager 
informed the driver that the coach had disappeared. It was 
later recovered, having suffered severe damage. The plaintiffs’ 
claim was based on the liability of innkeepers for the custody and 
protection of customers’ carriages when on their premises. 

DEVLIN, J., said that the question whether an innkeeper was 
obliged to take in a motor coach, under the circumstances of the 
case, did not fall to be decided. The test as to what constituted 
the hospitium of an inn had been recently laid down in Williams 
v. Linnitt [1951] 1 K.B. 565; 95 Sor. J. 120. There were two 
questions : was the filling station naturally within the hospitium 
of the inn? And, if not, did it become so on this occasion by 
reason of an invitation by the manager ? The first question must 
be answered in the negative, as (a) the filling station was across 
the road; (b) there was a proper garage and car park actually 
adjoining the inn; (c) the runway was not designed to be used 
as a car park, and could not be so used while the filling station 
was open. Nobody could assume that this runway was part of 
the inn, and included in its hospitium. On the second question, 
the hospitium could or might be extended in three ways: (a) by 
the innkeeper taking charge of the vehicle and disposing of it 
himself (Jones v. Tyler (1834), 1 Ad. & E. 522); (b) by the 
invitation of the innkeeper, express or implied ; (c) it was argued 
for the plaintiffs that it might be extended by mere permission. 
But it was difficult to infer an invitation from mere permission, 
and no decided case went so far. It would not be right to 
construe the permission as an invitation in this case, with the 
result that the hospitium could not be said to extend to the 
filling station, so that the plaintiffs’ claim failed. Action 
dismissed. 

APPEARANCES: Stephen Chapman (Fowler, Legg & Co.) ; 
R. Elwes, K.C., and Adrian Head (Hair & Co.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


CUSTODIAN OF ENEMY PROPERTY: WHETHER 
SERVANT OR AGENT OF CROWN 
Bank voor Handel en Scheepvaart v. Slatford 
Devlin, J. 18th January, 1952 
Action. 


The plaintiff bank, a Dutch corporation, was in 1939 wholly 
owned by a Hungarian national. In July, 1940, a quantity of 
gold held by the bank in London was transferred to the Custodian 
of Enemy Property, who sold it. In April, 1950, the proceeds 
of sale, less the custodian’s fee, were transferred to the Adminis- 
trator of Hungarian property. The bank brought an action 
against the custodian and the administrator claiming the proceeds 
of sale. At the trial, Devlin, J., gave judgment for the custodian, 
but held that the bank was entitled to recover from the adminis- 
trator the amount received from the custodian, together with 
interest or other profits earned (see [1951] 2 T.L.R. 755; 95 Sox. J. 
546). The case now came on for further consideration on a claim 
by the bank that it was entitled to a further sum of some £76,000 
representing income tax paid by the custodian on profits made 
by him. It was claimed for the bank that the custodian, as a 
servant of the Crown, was not liable to such tax and should not 
have paid it. 

DEVLIN, J., said that it was not disputed that the Income 
Tax Acts did not bind the Crown, so that the only point for 
determination was whether the income received by the custodian 
as a servant of the Crown was exempt. The question of the 
exact status of public officials was often one of difficulty, as, 
when the functions of government expanded, Parliament, instead 
of directly extending the limits of the prerogative to cover such 
matters, entrusted the responsibility for them to a Minister 
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answerable to Parliament; this produced doubts as to what 
‘the Crown ’’ meant in law, and as to who were its servants or 
agents; the one thing certain was that such service or agency 
was not to be determined in the usual way: see, for instance, 
Mersey Docks and Harbour Board v. Cameron (1865), 11 H.L. Cas. 
443; that case, and cases such as Coomber v. Berkshire Justices 
(1883), 9 App. Cas. 61, and Tumnicliffe v. Overseers of Birkdale 
(1888), 20 0.B.D. 450, showed that the expression ‘‘ servants or 
agents of the Crown ”’ had no longer a precise or legal meaning. 
The custodian, whose office was created by the Trading with the 
Enemy Act, 1939, was not a servant of the Crown in the strict 
sense, but if he was a member of the executive he must have 
“Crown status’”’ as laid down in Territorial Forces Association 
v. Nichols [1949] 1 K.B. 35, as his duties brought him within the 
sphere of two ancient prerogatives, that of making war and taking 
enemy property, and that of making peace; on this aspect 
Austrian Administrator v. Russian Bank for Foreign Trade (1932), 
48 T.L.R. 37, was conclusive. For the defence, it had been 
contended that the custodian was not an officer of the executive, 
but a creature of Parliament, as the Crown could have exercised 
his office by virtue of the prerogative. But what Parliament 
had done was to modernise the prerogative power and provide 
more convenient machinery for its exercise. It was also of 
importance that the Board of Trade exercised close control over 
the custodian, which indicated that he was not expected to act 
independently and in opposition to the prerogative. He was 
an official with Crown status, so that the property which he held 
legally as a trustee, and in which nobody could claim a beneficial 
interest, could not be claimed by the Crown as its own. The 
custodian had regarded himself as liable for income tax by virtue 
of the provisions of Sched. IV to the Income Tax Act, 1944 ; 
but at the bar it had been stated for the defendant that such 
a point was not arguable, though it was difficult to see why 
that Schedule did not apply. Subject, therefore, to that point, 
the custodian must be held to be exempt from tax, and the 
plaintiffs were entitled to judgment. 

APPEARANCES: /.G. Foster, K.C., and Mark Littman (Hardman, 
Phillips & Mann); Gerald Upjohn, K.C., J. P. Ashworth and 
R. J. Parker (Solicitor, Board of Trade). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


SALE OF MILK: ABSOLUTE LIABILITY OF 
DISTRIBUTOR 


Quality Dairies (York), Ltd. v. Pedley 
Lord Goddard, C.J., Byrne and Parker, JJ. 
29th January, 1952 


Case stated by the Recorder of York. 

The defendants, who were milk retailers, contracted with a 
hospital management committee to supply milk in bottles to a 
hospital. They made a further contract with another firm of 
dairymen, whereby that firm was to carry out the actual supply 
and delivery of the milk. In accordance with that contract, the 
other firm purchased, cleansed, pasteurised and bottled the milk 
and handed it to British Road Services as their agents for delivery 
to the hospital. On the 11th September, 1950, the hospital 
received a bottle of milk which was not clean. The defendants 
were charged before petty sessions and convicted of an offence 
against art. 26 of the Milk and Dairies Regulations, 1949, in that 
they failed to ensure that a milk bottle was, immediately before 
use by them, in a state of thorough cleanliness. On appeal to 
quarter sessions, it was contended for the defendants that they 
had committed no breach of art. 26, as they never had control of 
the cleansing or filling of the bottle. It was contended for the 
prosecutor that the defendants had supplied the bottle under 
their contract with the hospital ; that by reason of their contract 
with the actual bottlers they had a right of inspection ; and that 
they were under an absolute duty to supply clean bottles. The 
recorder dismissed the appeal, holding that art. 26 imposed an 
absolute duty on the defendants, and that that article could be 
broken by more than one person in respect of the same 
consignment. The defendants appealed. 

PaRKER, J., delivering the judgment of the court, said that the 
question was whether or not the duty to supply clean bottles was 
absolute, or whether the principal was not responsible for the 
acts of others (see Mousell Bros., Ltd. v. London & North Western 
Railway [1917] 2 K.B. 836). Article 26 was one of a group of 
articles made, as it seemed to the court, to ensure cleanliness, and 
imposed an absolute duty, so that a principal would be responsible 
for the acts of hisagents. Linnett v. Commissioner of Metropolitan 
Police [1946] K.B. 290 showed that the principle set out in 
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Mousell’s case, supra, did not depend on the legal relationship of 
principal and agent or of master and servant, but on the fact that 
the person responsible had chosen to delegate his powers. The 
defendants had been rightly convicted. Appeal dismissed. 

APPEARANCES: H. B. H. Hylton-Foster, K.C., and A. G. Sharp 
(Ridsdale & Son, for Crombie, Wilkinson & Robinson, York) ; 
Maurice Ahern and I. Percival (Sharpe, Pritchard & Co., for 
T. C. Benfield, Town Clerk, York). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


MAINTENANCE ORDER: WIFE RESIDING WITH 
HUSBAND FOR SEVEN MONTHS AFTER ORDER: 
VARIATION OF ORIGINAL ORDER: ESTOPPEL 


Harris v. Harris 


Lord Goddard, C.J., Byrne and Parker, JJ. 
30th January, 1952 

Case stated by Wolverhampton justices. 

A wife obtained a maintenance order under the Summary 
Jurisdiction (Married Women) Act, 1895, against her husband, 
who was ordered to make weekly payments of /2 for the wife 
and 10s. for the child. Having nowhere else to go, the wife 
continued to reside in the same house with the husband for seven 
months after the making of the order. They were joint tenants 
of the house and agreed that she should pay half the rent. They 
lived, as far as possible, separately until she found other 
accommodation. Five years later, the husband obtained a 
variation of the original order, reducing the weekly payments 
to {1 15s. (the payments to the child having ceased when he 
reached the age of sixteen); and the wife consented to remit 
arrears of 442 18s. Later, the wife made a complaint that 
arrears of {20 13s. weredue. The justices at the hearing held that, 
as she had resided with her husband for seven months after the 
original order had been made, that order had ceased to have effect 
by virtue of s. 1 (4) of the Summary Jurisdiction (Separation and 
Maintenance) Act, 1925: ‘‘ No order made under the principal 
Act shall be enforceable and no liability shall accrue under any 
such order whilst the married woman with respect to whom the 
order was made resides with her husband, and any such order 
shall cease to have effect if for a period of three months after it 
is made the married woman continues to reside with her husband.” 
They held that the decision in Evans v. Evans [1948) 1 K.B. 175 
applied ; that, consequently, the original order was unenforceable 
and the arrears were not recoverable. The wife appealed. 

Lorp Gopparp, C.J., said that the justices had come to a 
correct decision. The conditions under which the parties were 
living together during the seven months after the original order 
was made did not, in the opinion of the court, differentiate 
the present case in any way from Evans v. Evans [1948 1 IX.B. 175, 
and Wheatley v. Wheatley [1950) 1 K.B. 39. The arrears were 
not recoverable, for they arose out of an order which the justices 
had no jurisdiction to make, because it was a variation of an 
order which, by virtue of the operation of the section, had come 
to an end. The husband was not estopped from setting this 
defence up by having obtained a variation by the court in his 
favour of the amounts payable under the original order. 

ByrNE and ParKER, JJ., gave concurring judgments. 
dismissed. 

APPEARANCES: IF. E. Chapman (Wainwright & Co., for 
Kendrick, Williams & Feibusch, Wolverhampton); John G, 
Syms (Willis & Willis, for A.C. Skidmore & Co., Wolverhampton). 

{Reported by J. A. Grirrirus, Esq., Barrister-at-Law. } 


Appeal 


SERVICE OF SUMMONS BY COUNTY COURT BAILIFF : 
ASSAULT: JURISDICTION OF JUSTICES 
R. v. Holsworthy Justices ; ex parte Edwards 
Lord Goddard, C.J., Byrne and Parker, JJ. 
31st January, 1952 

Application for an order of mandamus. 

The complainant, a county court bailiff, laid an information 
under s. 42 of the Offences Against the Person Act, 1861, alleging 
that he had been assaulted by the respondent while attempting 
to serve a default summons on him. Before the justices it was 
contended that their jurisdiction was ousted by s. 46 of the 
Act of 1861, and also that s. 31 of the County Courts Act, 1934, 
which prescribed a penalty for an assault on an officer of the 
county court, impliedly repealed s. 42. The justices decided that 
they had no jurisdiction to hear the information. The com- 


plainant therefore now applied for an order of mandamus to 
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compel the justices to hear and determine the case. By s. 46 
of the Act of 1861 the jurisdiction of justices to hear and deter- 
mine is ousted “in any case of assault or battery in which any 
question shall arise as to the title to any lands, tenements or 
hereditaments, or any interest therein or accruing therefrom, or 
as to any bankruptcy or insolvency, or any execution under the 
process of any court of justice.” 

Lorp Gopparp, C.J., said that the points taken before the 
justices were quite untenable. The service of a summons was 
not an ‘‘ execution under the process of any court of justice ”’ 
within s. 46. Consequently, the jurisdiction of the justices to 
hear and determine the information under s. 42 was not ousted. 
Further, the effect of s. 31 of the County Courts Act, 1934, was 
not to repeal by implication s. 42 (see R. v. Briggs (1883), 
47 J.P. 615). He would take the opportunity to state that, 
where the jurisdiction of justices to hear and determine a case 
was ousted by s. 46 of the Act of 1861, they should not dismiss 
the information, but should act as though the alleged offence 
were triable on indictment, take depositions and, if a prima facie 
case were made out, commit for trial. 

ByRNE and PARKER, JJ., agreed. Application granted. 

APPEARANCES: R. J. Parker (for J. P. Ashworth) (Treasury 
Solicitor) ; C. Besley (Masons). 


Reported by J. A. Grirritus, Esq., Barrister-at-Law 


QUEEN’S BENCH DIVISION 
RENT TRIBUNAL: JURISDICTION TO EXTEND 
SECURITY OF TENURE 


R. v. St. Helens and Area Rent Tribunal; ex parte 
Pickavance 


Lord Goddard, C.J., Jones and Parker, JJ. 
12th February, 1952 
Application for an order of certiorari. 


The tenant of a furnished house made an application in August, 
1950, to the respondent tribunal for a reduction of rent. On 
8th September, 1950, the tribunal made their decision, making no 
order for a reduction or for security of tenure. On 9th December, 
three months and one day later, the landlord gave to the tenant 
notice to quit on 18th December. The tenant then applied to 
the tribunal for an order for security of tenure, which was granted ; 
after he had made a number of further successful applications, 
the landlord moved the court for an order for certiorari, on the 
ground that there was no jurisdiction to make the orders for 
security. By an oversight, the tenant was not served with notice 
of the motion. 

Lorp Gopparp, C.J., said that R. v. Folkestone Rent Tribunal 
[1952.1 K.B. 54; 95 Sot. J. 730, showed that s. 5 of the Furnished 
Houses (Rent Control) Act, 1946, and s. 11 of the Landlord and 
Tenant (Rent Control) Act, 1949, which must be read together, 
only applied when a ‘notice to quit had been served after a 
reference to a tribunal or within three months of its decision. 
The purpose of the sections was to protect the tenant temporarily 
when a reference had been made from retaliation by the landlord, 
not to give him a security of tenure similar to that given to 
unfurnished lettings by the Rent Acts. The condition precedent 
to the exercise of jurisdiction had not been fulfilled and an order 
for certiorari must go. The order would not, however, be 
drawn up until the tenant had been informed of the proceedings 
and given the opportunity to intervene, if he so wished. 

Jones and ParKER, JJ., agreed. Order of certiorari. 

APPEARANCES: J. Harington (Neve, Beck & Co., for Joseph 
Davies, St. Helens) ; J. P. Ashworth (Solicitor, Ministry of Health). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL 


JOINDER OF CHARGES: ADMISSIBILITY OF 
EVIDENCE 
R. v. Harris 
Lord Goddard, C.J., Byrne and Parker, L.JJ. 
29th January, 1952 
Appeal from conviction at West Riding Assizes. 


The appellant, a policeman, was charged on an indictment 
containing eight counts alleging office breaking and stealing 
sums of money. A certain firm occupied premises in Bradford 
market, which was closed at night but accessible through a 
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wicket gate. Police were on duty there, and there was a mess- 
room for the officer on duty. On a number of occasions between 
April and July, 1951, the premises of the firm were broken into 
and sums of from {1 to £10 taken from the till, larger sums 
being left. On every occasion when a theft took place, the 
appellant was the officer on duty. During a period when he 
was on leave, there were no thefts. It was decided to install a 
burglar alarm, connected with the telephone exchange, in the 
firm’s office. This was done on 11th July, and thereafter 
detectives were stationed near the market, and marked money 
was put into the till. On 22nd July the appellant came on duty 
at 6.5 a.m. At 6.27 the alarm rang, and was relayed to the 
detectives, who ran to the market and found the appellant 
standing at the entrance of a passage leading to the firm’s office. 
The detectives went to the office where they found that part 
of the money had been taken from the till. Soon afterwards 
the appellant joined them, looking pale and agitated. On his 
way he had passed a coal bin, in which the marked money was 
afterwards found. The eighth count alleged breaking and theft 
on this occasion; the other seven counts related to previous 
incidents. On arraignment, counsel for the appellant applied 
that the eighth count should be tried separately on the ground 
of prejudice, there being, it was submitted, no case to go to 
the jury on the first seven counts. Pearson, J., rejected the 
application on the grounds that the charges could properly be 
included in one indictment under r. 3 of the rules made under 
the Indictments Act, 1915, and that the appellant would not 
be embarrassed or prejudiced. The Act, by s. 5 (3), provides 
that where an accused may be embarrassed or prejudiced by 


SURVEY OF 


ROYAL ASSENT 


The following Bills received the Royal Assent on 
28th February :— 
Income Tax 
Northern Ireland (Foyle Fisheries). 
HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time :— 
Distribution of German Enemy Property Bill [H.L.] 
[28th February. 
To amend the definition of ‘‘ German enemy debt’’ for the 


purposes of the Distribution of German Enemy Property Act, 
1949, in relation to sums due on the passing of that Act in respect 
of certain German public securities. 

Motor Vehicles (International Circulation) Bill [H.L.] 

{28th February. 

To re-enact with modifications the Motor Car (International 
Circulation) Act, 1909 ; to amend the law relating to excise duty 
payable in Great Britain on vehicles licensed in Northern Ireland 
and in Northern Ireland on vehicles licensed in Great Britain ; 
and for purposes connected with the matters aforesaid. 


Poaching of Deer (Scotland) Bill [H.L.] {27th February. 
To prevent the poaching of deer in Scotland and for purposes 
connected therewith. 
Rating and Valuation (Scotland) Bill [H.L.] 
{27th February. 
To amend the law relating to the rating and valuation of lands 
and heritages in Scotland leased or occupied by certain public 
bodies, and of lands and heritages used or occupied as sub-post 
offices in Scotland ; and to make provision for notice to rating 
authorities of proposed entries in the valuation roll made up by 
the Assessor of Public Undertakings (Scotland) ; for correction 
and amendment of the said roll and for prescribing dates for the 
purposes thereof; and for regulating the procedure in valuation 
appeals in Scotland. 
Read Second Time :— 
Cinematograph Bill [H.L.] {28th February. 
Festival Pleasure Gardens Bill [H.C.] [28th February. 
Glasgow Corporation Order Confirmation Bill [H.C.} 
[26th February. 
Judicial Offices (Salaries, &c.) Bill [H.C.] | [28th February. 
Nottinghamshire and Derbyshire Traction Bill {[H.L.} 
{26th February. 


Preston Corporation Bill [H.L.} {26th February. 
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being charged with more than one offence in the same indictment, 
the court may order a separate trial on any count or counts. 
The ground of appeal was that the appellant had been embarrassed 
and prejudiced. 

Lorp GopparD, C.J., said that no court had ever attempted 
to compile an exhaustive catalogue of the crimes or circumstances 
in which evidence might be admitted though it tended to show 
that the accused had, or might have, committed crimes other 
than the one on which he was being tried. Probably the only 
rule was that such evidence must be relevant to an issue raised 
by the prosecution or defence. Lord Sumner, in Thompson v. Le. 
[1918] A.C. 221; 34 T.L.R. 204, had said that such evidence 
was admissible as ‘‘ rebutting the appearance of innocence which, 
unexplained, the facts might wear."’ The appellant's defenc« 
was that his appearance at the end of the passage was because 
he was on his patrol. But the facts disclosed a remarkable 
number of coincidences, and in the final incident the appellant 
was so near to the premises at the critical moment that the thiet 
must have run into him. As in #. v. Hall (1951) 2 T.LAR. 1264, 
when the defence was that the facts had an innocent complexion 
and not a guilty one, evidence might be given which was other- 
wise inadmissible, and it was none the less admissible because 
it tended to show that the prisoner had been guilty of another 
offence. Appeal dismissed. 

Henry Burton, W.C., and R. Lyons (Sidney 


APPEARANCES : 
J. S. Snowden and 


Torrance & Co., for J. Levy & Co., Leeds) ; 
Norman Black (Town Clerk, Bradford). 
Reported by F. R. Dymonp, Esq., Barrister-at-Law. 


THE WEEK 


Tottenham Corporation Bill {H.L.} 
Winchester Corporation Bill [H.L.| 


(26th February. 
20th February. 


B. DEBATES 
On the second reading of the Judicial Offices (Salaries, &c.) 
Bill the Lokp CHANCELLOR reminded the House that when 
Lord Jowitt introduced the Bill last July he stated that the Bill 
would be made retrospective, and accordingly it had been made 
retrospective as to the salaries of county court judges to Ist July, 


1951. Similar provision would be made in the case ot 
metropolitan and = stipendiary magistrates. Under the law 
as it stood at present, when a man was appointed a High 
Court judge and later became a Lord of Appeal and a 


member of the House of Lords, his years of service as a judge 
together with any years served as a Lord of Appeal, were taken 
into consideration for the purposes of pension. By an oversight, 
the opposite was not provided for, i.e., if a person were a Lord of 
Appeal and later accepted promotion to become Lord Chiet 
Justice or Master of the Rolls, his years of service as a Lord otf 
Appeal were not counted. The Bill would remedy this 

Lorp Jowitt said that in 1949 the I:Xvershed Committee had 
recommended the raising of the limit on county court jurisdiction 
from {£200 to £300. He had made up his mind to accept that 
recommendation, but there were difficulties about >t bor 
example, legal aid did not at present extend to the county court 
and it would be difficult to send a case in which a person was 
claiming £250 to the county court, where he would not get legal 
aid, whereas if he brought his action in the High Court he might 
getlegalaid. Nevertheless, he thought the reform should be made 
Other reforms in the county courts had been recommended by 
the Austin Jones Committee—he would like to ask what chance 
there was of getting a Bill to deal with these matters. 

VISCOUNT SIMON welcomed the Bill, but wondered whether the 
salary increases were sufficient. Lorb LLEWELLIN was concerned 
at the small increases for metropolitan magistrates. He could 
think of no more dreary occupation for anyone to follow day 
after day. Lorp SILkIN considered the proposed salaries were 
inadequate to attract the right kind of person to the judiciary 
He remembered when the county courts were limited to /50 
and there were not the legal complexities of the Rent Kestriction 
Acts to deal with or the many other branches of law which now 
claimed their attention. Similar considerations applied to 
stipendiary magistrates. The type of man now required must 
have high legal ability and be of personal standing and charactet 
It was difficult to believe that such men could be got for / 2,800 
in the county courts and {2,500 in the police courts 

In replying to the debate Loxp Simonps said the question 
of a Bill incorporating various reforms in the county court, 
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mentioned by Lord Jowitt, was under consideration, but he 
could give no assurance with regard to it. [28th February. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Kead First Time :— 
New Towns Bill [H.C.] {26th February. 
To increase the amount of the advances which may be made 
under section twelve of the New Towns Act, 1946. 


kead Second Time :— 
Affiliation Orders Bill [H.C.] {29th February. 
Children and Young Persons (Amendment) Bill [H.C.] 
{29th February. 
Cinematograph Film Production (Special Loans) Bill [H.C.] 
{28th February. 
City of London (Guild Churches) Bill [H.C.| [25th February. 
Company of Watermen and Lightermen Bill |H.C. 
(27th February. 
Crown Lessees (Protection of Sub-tenants) Bill [H.C.] 
[29th February. 
Export Guarantees Bill [H.C.] (27th February. 
Fareham Urban District Council Bill [H.C.| [26th February. 
Licensed Premises in New Towns Bill [H.C.] 
(27th February. 
Scottish Mutual Assurance Society Bill | H.C. 
[26th February. 
Town Development Bill [H.C.] (25th February. 
Read Third Time :— 
Diplomatic Immunities (Commonwealth Countries and 
Republic of Ireland) Bill [H.C.] {28th February. 
Industrial and Provident Societies (No. 1) Bill [H.C.] 
[28th February. 
In Committee :— 


Agriculture (Fertilisers) Bill [H.C.] (27th February. 


B. QUESTIONS 
LEASEHOLD PROPERTIES (FREEHOLD PURCHASE) 


Mr. Procror asked whether the Attorney-General was aware 
that certain ground landlords were now offering the freehold of 
some of their London properties at prices ranging from forty- 
five to fifty years’ purchase of the present ground rent; that 
the offer was not open to negotiation and was kept open for three 
months only; and whether he would introduce legislation 
authorising owners of leasehold houses to buy their freehold at 
not more than thirty years’ purchase of the existing ground rent. 
The ATTORNEY-GENERAL replied that the suggestion appeared 
to contemplate a form of leasehold enfranchisement and he was 
not in a position to make a statement on that matter. 

25th February. 


LEGAL Alb AND Apbvicr Act 
Sir HuGu Lucas-Toortu said it was hoped to make an order 
bringing subs. (1) and (3) of s. 18 and ss. 19 and 20 of the Legal 
Aid and Advice Act, 1949, into effect on Ist April, 1952. He 
regretted that the economic state of the country would not 
justify bringing the other parts of the Act into force and he could 
not say when it would be possible to do so. — [25th February. 


CROWN PROPERTY (EVICTIONS) 

Mr. HAkoLD MACMILLAN stated that on only one occasion in 
the last six months had a local authority applied for requisitioning 
powers under Defence Regulation 51 in a case where the tenant 
was threatened with eviction from Crown property. In that case 
the landlord had withdrawn his notice to quit. He did not 
think a circular to local authorities drawing attention to the 
Minister’s powers of requisitioning in order to protect tenants on 
Crown property was necessary, but he hoped to make a statement 
on the question shortly. (26th February. 


EstaTE AGENTS (REGISTRATION FEEs) 


Mr. MAcMILLAN said the Government, in view of the heavy 
legislative programme, could not undertake to introduce legisla- 
tion to prevent estate agents taking registration fees from home- 
seekers when they had in fact no accommodation of the kind 
required on their books. 


{20th February. 
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UNOCCUPIED DWELLINGS 


Asked by several members whether he would empower local 
authorities to take over under-occupied private dwellings in order 
to rehouse families in urgent need and prevent sale with vacant 
possession at excessive prices, Mr. MAcMILLAN said local 
authorities already had power to acquire houses for the discharge 
of their duties under the Housing Acts, and he considered that 
where necessary those powers and not those of requisitioning 
should be employed. 26th February. 


Tizep CorraGEs 


Mr. MAcMILLAN declined to introduce legislation limiting the 
tied cottage system to those cases where the employer proved to 
the satisfaction of the Minister of Labour that such system was 
necessary for his business. Where in fact possession was taken of 
tied houses it was for the local authorities to judge the relative 
need of those evicted as compared with others awaiting 
accommodation. He did not propose to introduce legislation to 
deal with hardships to widows of deceased workmen who occupied 
tied cottages. 26th February. 


Prorits TAX (INVESTIGATIONS) 

Mr. R. A. BuTtLer said that from 1948—51 inclusive there were 
7,937 cases of under-assessment of profits investigated in which a 
pecuniary settlement was effected because they were not thought 
suitable for criminal proceedings. 26th February. 


TOWN AND COUNTRY PLANNING Act (CLAIMS) 


Mr. R. A. Butver said the probable total of claims on the 
£300 million global fund would be about £345 to £350 million. 
It seemed probable that the so-called “‘ near ripe’ classes of 
claimants, together with certain other groups who had been led 
to expect preferential treatment, would not absorb more than 
#100 million. This would leave £200 million available against 
claims for £245 to 4250 million. 26th February. 


BuiLDING LICENCES (CONVICTIONS) 

Mr. Davip EccLes stated that between January, 1947, and 
December, 1951, sentences of imprisonment in respect of contra- 
vention of the building licensing regulations had been imposed 
on one director of a publicly owned undertaking, on eight directors 
of privately owned undertakings, and on four private persons. 

26th February. 


NATIONAL INSURANCE (APPEAL TRIBUNAL CHAIRMEN) 

Mr. TurToN stated that during the last two years the appoint- 
ment of one chairman of a local appeal tribunal had been 
terminated. Out of 307 whose terms of office expired, 23 were 
not re-appointed. 27th February. 

‘ 


LAND COMMISSIONERS (TOWN PLANNING INQUIRIES) 


Sir THOMAS DUGDALE said that no specific directions were given 
to Land Commissioners about their attendance at town planning 
inquiries, but they were aware that it was not the normal practice 
for representatives of one Government department to attend an 
inquiry by another Government department for the purpose of 
giving evidence. 28th February. 


Estate DuTIES (SMALLER FIRMS) 

Mr. Boyp-CArPENTER said that the Chancellor of the Exchequer 
was not at present in a position to make a statement on the 
memorandum dated 17th December, 1951, from the National 
Union of Manufacturers upon the disintegrating effect of liability 
to estate duty on smaller and medium-sized manufacturing 
concerns. i (28th February. 


ROBBERIES WITH VIOLENCE 


Sir Davip MAXWELL Fyre said the number of cases of robbery 
with violence was considerably smaller in 1951 than in 1950. 
There had been no increases in recent months beyond the usual 
seasonal variations in this type of offence. [28th February. 


CRUELTY TO CHILDREN 
The Homer SECRETARY stated that persons convicted of neglect 
or ill-treatment of children in the years 1946-50 numbered 
1,008, 1,045, 1,040, 907, 974, and in the first nine months of 
1951, 775, respectively. (28th February. 
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DRIVING OFFENCES (DRUNKENNESS) 

The HOME SECRETARY refused to make a blood test for alcohol 
compulsory in the case of every driver of a vehicle involved in 
death or injury to another. This would involve a_ serious 
encroachment on personal liberty and he could not justify such a 
fundamental alteration in the law. 28th February. 


STATUTORY TENANTS (SUCCESSORS) 

Mr. Awzery asked whether the Minister was aware of hard- 
ships caused to members of families who lived with parents as 
sub-tenants and who were regarded as trespassers on the death 
of the parents and were liable to be turned out of a home in which 
they had lived all their lives, and if he would take steps to give 
protection to such persons. Mr. MARPLES said that where the 
successor of the original statutory tenant of a house, whether the 
successor be widow, widower or child, had created a lawful 
sub-tenancy of part of the house, the sub-tenant would be 
protected by the Rent Restriction Acts on the determination of the 
interest of the tenant. (28th February. 

STATUTORY INSTRUMENTS 
Act of Sederunt anent the Execution and Prosecution of 

Summonses and Others not fully Executed and Perfected 

before the 8th day of February, 1952. (S.I. 1952 No. 335 (S.14).) 
Bolts, Nuts, etc., Prices Order, 1952. (S.I. 1952 No. 362). 6d. 
Coal Distribution (Amendment) Order, 1952. (S.1. 1952 No. 338.) 
Condensed Milk (Amendment) Order, 1952. (S.I. 1952 No. 365.) 


Control of Flax Seed (Revocation) Order, 1952. (S.I. 1952 
No. 343.) 

County of Kent (Electoral Divisions) Order, 1952. (S.I. 1952 
No. 356.) 5d. 

County of Leicester (Electoral Divisions) Order, 1952. (S.I. 1952 
No. 3538.) 

County of Surrey (Electoral Divisions) (No. 2) Order, 1952. 


(S.I. 1952 No. 357.) 

Dangerous Drugs Act, 1951 (Application) Order, 1952. (S.1. 1952 
No. 347.) 5d. 

Eggs (Great Britain and Northern Ireland) (Amendment No. 2) 
Order, 1952. (S.I. 1952 No. 339.) 

Fire Services (Conditions of Service) (Scotland) Regulations, 1952. 
(S.I. 1952 No. 334 (S.13).) 5d. . 

Fire Services (Ranks and Conditions of Service) Regulations, 
1952. (S.I. 1952 No. 330.) 5d. 

Foreign Compensation (Czechoslovakia) (Amendment) Order in 
Council, 1952. (S.1. 1952 No. 348.) 

Foreign Compensation (Financial Provisions) Order in Council, 
1952. (S.I. 1952 No. 349.) 

Gretna-Stranraer-Glasgow-Stirling Trunk Koad (Twynholm and 
Other Diversions) Order, 1952. (S.I. 1952 No. 321.) 5d. 

Home Guard (Isle of Man) Order, 1952. (S.I. 1952 No. 346.) 
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Infants’ and Girls’ Utility Light Outerwear (Distributors’ 
Maximum Prices) Order, 1952. (S.I. 1952 No. 306.) Is. 5d. 
Infants’ and Girls’ Utility Underwear and Nightwear (|istribu- 


tors’ Maximum Prices) Order, 1952. (S.I. 1952 No. 307.) 11d 
Imported Canned Fish (Amendment) Order, 1952. (S.1. 1952 

No. 328.) 5d. 
(S.I. 1952 


Imported Canned Fruit (Amendment) Order, 1952. 
No. 329.) 

Iron and Steel Prices Order, 1952. 

London Traffic (Prescribed toutes) 
(S.1.. 1952 No. 323.) 5d. 

National Insurance (Industrial 


(S.I. 1952 No. 361.) 6d 
(No. 5) Regulations, 1952. 
Workers’ 


Injuries) (Colliery 


Supplementary Scheme) Amendment Order, 1952. (5.1. 1952 
No. 344.) 6d. 
Non-Ferrous Metals Prices (No. 9 Order) (Amendment) Order, 


1952. {S:1.. 1952 No... 333:) 
Nuneaton Water Order, 1952. (S.I. 1952 No. 364.) 6d. 
Oils and Fats Order, 1952. (S.1. 1952 No. 327.) 6d. 


Paper Bag Wages Council (Great Britain) Wages Kegulation 
(Amendment) Order, 1952. (S.I. 1952 No. 310.) 5d 

Pin, Hook and Eye, and Snap Fastener Wages Council (Great 
Britain) Wages Regulation Order, 1952. (S.I. 1952 No. 309.) 
6d. 

Reserve and Auxiliary Forces (Training) Act Extension Order, 
1952. (S.I. 1952 No. 350.) 

Retention of Cable, Mains and Pipes under Highways (Somerset) 
(No: 1)°Order; 1952. (ST. 1952:No. 315.) 

Retention of Cables and Pipe under Highway (West [iding of 
Yorkshire) (No. 1) Order, 1952. (S.I. 1952 No. 316.) 

Smallholdings (Selection of Tenants) Amendment Regulations, 


1952. (S.I. 1952 No. 363.) 
Special Constables (Pensions) Order, 1952. (S.1. 1952 No. 345.) 
Stopping up of Highways (Bradford) (No. 1) Order, 1952. 


(S.1.. 1952 No, 317.) 

Stopping up of Highways (Essex) (No. 2) Order, 1952. 
No. 318.) 

Stopping up of Highways (Hertfordshire) (No. 1) Order, 1952. 
(S.I. 1952 No. 319.) 

Stopping up of Highways (Worcestershire) (No. 1) Order, 1952. 
(S.I. 1952 No. 320.) 


Sugar Beet Eelworm Order, 1952. (S.1. 1952 No. 341.) 6d 


Utility Apparel (Maximum Prices and Charges) (No. 2) Order, 
1952. (S.I. 1952 No. 302.) 6d. 

Utility Corsets (Distributors’ Maximum Prices) Order, 1952. 
(S.1. 1952 No. 305.) is. 2d. 

Utility Knitted Goods (Distributors’ Maximum Prices) Order, 
1952. (S.I. 1952 No. 304.) 11d. 


{Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4.. The price in each case, unless 
otherwise stated, is 4d., post free. | 


REVIEWS 


Oyez Practice Notes, No. 26: Development Plans. 
Reprinted from THE SoLicirors’ JOURNAL. By R.N. D. 
HAMILTON, Solicitor. 1952. London: The Solicitors’ 
Law Stationery Society, Ltd. 2s. 6d. net. 

Many development plans have been submitted to the 
Minister of Town and Country Planning for approval in 
recent weeks, and solicitors must consider whether objections 
or representations should be made in connection with them. 
lor those not regularly concerned with town planning problems 
and not familiar with the contents of reports of surveys and 
of development plans it is not easy to know what the effect 
of a plan may be on a particular parcel of land or what 
objection is likely to be advisable or to be sustained by the 
Minister. This short and inexpensive booklet will be a 
great help in solving these problems. It is a complete and 
accurate summary of the statutory provisions relating to 
development plans and of the relevant regulations and 
ministerial circulars. In summarising these rules it provides 
the information needed in deciding how a client’s interest 
can best be protected and makes many helpful suggestions, 
for instance, as to the action to be taken when the use of 
premises does not comply with that specified in the plan for 
that area. There can be few solicitors who would not find 


its contents most useful, and its value is very much to be 
contrasted with its low price. a. 


Oyez Practice Notes, No. 27: Planning Enforcement 
Procedure. Reprinted from THE SOLICITORS’ JOURNAL. 
By R. N. D. HAmILTon, Solicitor. 1952. London : 
The Solicitors’ Law Stationery Society, Ltd. 2s. 6d. net 
This further addition to the Oyez Practice Notes series 1s 

also of the utmost practical value. The enforcement pro 

visions of the Town and Country Planning Act, 1947, have 
been judicially considered on several occasions recently, 
and as a result their complexity has become more generally 
appreciated. The author examines the enforcement pro 
visions from the point of view of a solicitor who has to decide 
what advice to give to a client served with an enforcement 
notice, and the alternatives are clearly explained. Where 
doubts exist, for instance, on the question of the matters 
which can be raised later by a person who has not taken the 
opportunity of appealing against an enforcement notice, the 
author discusses the issues and draws attention to the doubts. 

Most solicitors find planning law a difficult subject, and this 

booklet will assist them materially in advising on a 

particularly complex aspect of it. 
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NOTES AND NEWS 


Honours and Appointments 


Mr. A. H. G. Craske has been appointed a Metropolitan 
Magistrate with effect from 25th February. 


Mr. A. R. C. Kirttan has been appointed Kegistrar of 
Shrewsbury, Whitchurch, Market Drayton and Wellington 
County Courts and District Registrar in the District Registry 
of the High Court of Justice in Shrewsbury, with effect from 
Ist March, in place of Mr. F. S. Butler, deceased. 


Mr. A. G. Dawtry, deputy Town Clerk of Bolton, has been 
appointed deputy Town Clerk of Leicester. 

Mr. RiIcHARD JOHN, county solicitor and senior county 
prosecuting solicitor for Glamorgan, has been appointed deputy 
Clerk to the Council. 

The Council of the Magistrates’ Association has appointed 
Miss BarTHA DE BLANK, hitherto administrative secretary, to 
be general secretary of the association in succession to the late 
Mr. Oliver Bell. 


Personal Notes 


Mr. B. H. B. Hopkin, solicitor, of Mansfield, was married on 
26th February to Miss Joan Walton. 


Mr. W. E. S. Weeks, solicitor, of Clitheroe, was married on 
23rd February to Mrs. Mary Dudley, of Gatley, Cheadle. 


Miscellaneous 

A public inquiry about the part of the Pennine Way across 
KXinderscout in the Derbyshire Peak District will be held on 
21st March at 10.30 a.m. in the Constitutional Hall, Eccles Road, 
Chapel-en-le-Frith. Maps of this part of the route can be seen 
at the Council Offices at Chapel, at the Town Halls at Manchester 
Shetheld, and in the Ministry of Housing and Local 
in Whitehall. 


and 
Government 


EASTBOURNE DEVELOPMENT PLAN 

The above development plan was on 28th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the County Borough 
of Eastbourne. A certified copy of the plan as submitted for 
approval may be inspected at the Town Clerk’s Office, Town 
Hall, Eastbourne, from 9.15 a.m. to 1 p.m. and 2.15 p.m. to 
5.15 p.m. (Saturdays 9.15 a.m. to 1 p.m.). Any objection or 
representation with reference to the plan may be sent in writing 
to the Secretary, Ministry of Housing and Local Government, 
Whitehall, London, $.W.1, before 21st April, 1952, and should 
state the grounds on which it is made. Persons making an 
objection or representation may register their names and addresses 
with the Eastbourne County Borough Council and will then be 
entitled to receive notice of the eventual approval of the plan. 


OBITUARY 


Mr. W. CHADWICK 


William Chadwick, solicitor, of Oldham, died on 
He was admitted in 1895. 


Mr. 16th 


February, aged S50 


Mr. F. B. HANCOCK 


Mr. Frederick Basil Hancock, solicitor, of Shipston-on-Stour, 
died on 25th February, aged 62. Admitted in 1913, he was 
Clerk to the Justices of Moreton-in-Marsh, Kineton and Shipston. 


Mr. J. MOXON 
Mr. James Moxon, solicitor, of Pontefract, believed to have 
been the oldest practising solicitor in the country, died on 
23rd February, aged 93. He was admitted in 1881. 


Mr. G. T. MUMFORD 


Mr. Guy Tallent Mumford, solicitor and former Clerk to the 
Justices of Gravesend, died on 14th February, aged 70. He 
was admitted in 1898. 


Mr. A. SLATER 
Mr. Albert Slater, solicitor, of Hyde, the oldest practising 
solicitor of that town, has died at the age of 88. He was admitted 
in 1886. 
Mr. W. W. SMITH-WOOD 
Mr. William Wilson Smith-Wood, retired solicitor, of Winch- 
combe, Gloucestershire, has died at Cheltenham at the age of 381. 


Mr. A. T. WARD 
Mr. Alfred Thomas Ward, formerly of Thames Ditton, who 
was for 57 years on the staff of Messrs. Hunters, of Lincoln’s 
Inn, died on 25th February at Bournemouth, aged 88. 


Mr. A. WEST 
Mr. Arthur West, a retired member of the staff of Messrs. 
Trethowan & Vincent, of Salisbury, died on Ist February, 
aged 83. He started work with the firm at the age of 12 and 
retired in 1946, after sixty-four vears’ service. 


Mr. F. E. WOODS 


Mr. Francis Edmund Woods, retired solicitor, formerly of 
St. Andrew’s Hill, London, E.C.4, died on 15th February at 
Bournemouth, aged 74. He was admitted in 1902. 


SOCIETIES 


SoLicirors’ ARTICLED CLERKS’ SOCIETY announce the 
following function on 14th March: Reel Club, 6 p.m., Law 
Society’s Hall. Members 1s., guests and non-members Is. 6d. 
For tickets apply Secretary, Solicitors’ Articled Clerks’ Society, 
c/o Law Society's Hall, Chancery Lane, W.C.2. 


The 


The annual dinner of the NoTTINGHAM LAW STUDENTS’ SOCIETY 
was held recently at the George Hotel, Nottingham. His 
Honour Judge A. C. Caporn presided. 


The annual meeting of the IsL—E oF WiGut LAw SocIETY was 
held at the Town Hall, Ryde, on 21st February. Mr. F.W.H. Cool 
was elected President and Mr. V. Howell was elected Vice- 
President. Messrs. H. Lloyd Bunce and E. A. McCullagh were 
elected Hon. Treasurer and Hon. Secretary respectively. 


The annual dinner of the SHROPSHIRE LAW Society was held 
at the Raven Hotel, Shrewsbury, on 25th February. The official 
guests included the Judge of Assize, Mr. Justice Barry; the 
Clerk of Assize, Mr. J. Tumin; and the Lord Lieutenant of the 
County, Major-General’ Viscount Bridgeman. In addition there 
were a number of private guests as well as many members of 
the society. Over eighty members and guests sat down to dinner. 


PRACTICE DIRECTION 
RELEASE OF CONTUMACIOUS PRISONERS 

Notwithstanding the note in the Annual Practice under O. 44, 
r. 1, the Judges of the Chancery Division have directed that the 
proper procedure to obtain the release or discharge from prison 
of a person under committal or attachment for contempt of 
court is by way of Motion. 

This direction is not to preclude the Official Solicitor from 
proceeding by way of Summons if he is prepared to justify his 
action in so proceeding. 

M. G. WiIttmort, 


28th February, 1952 Chief Master. 
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